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GARLAND LEE BOAZE 
'l 
versus 
COMMONWEALTH OF viRGINIA. 
7'o the Honorable Judges of the Supre1ne Cowrt of .Appeals 
of Virginia: 
Your petitioner, Garland Lee Boaze, respectfully repre-
sents that he is aggrieved by a judgment of the Circuit 
Court of Campbell County, Virginia, rendered against him at 
the July Term, 1935, of said court in a certain prosecution for 
desertion of his children, and was given twelve months on the 
roads. 
A transcript of the record is herewith presented from which 
it will appear that the petitioner was brought before the Trial 
Justice Court for deserting his children, which court convicted 
him. He appealed to the circuit court and the judge tried him 
without a jury. 
On the 19th day of December, 1933, the Circuit Court of 
Campbell County entered a decree in a divorce suit. brought by 
Hattie M. Davis Boaze against the petitioner, which provided 
''that the care and custody of Harold Boaze and Clairene 
Boaze be awarded to. the said Hattie M. Davis Boaze, with 
whom they shall remain; and that the said Garland Lee Boaze 
shall furnish the sum of $10.00 to the said Hattie M. Davis 
Boaze monthly, beginning on the 1st day of December, 1933, 
for the maintenance, support and education of the said Harold 
Boaze and Clairene Boaze, so long as they, or either of them, 
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shall remain under the age of twenty-one years and unmar-
ried". 
The sole object of this prosecution was to force the pay-
ment of the ten dollars under that decree. The petitiQner 
had been brought before the court and punished for contempt 
of court for his failure to comply with said decree. On the 
failure to collect the money under that proceeding the said 
Hattie M. Davis Boaze procured the criminal warrant fot· 
desertion. The divorce decree of December 19, 1933, did not 
show that the petitioner had at that time, or prior to that, 
deserted or neglected his children. There was no evidence 
introduced to show the petitioner had deserted his children 
at any time. The decree· took the children from him and gave 
them to Hattie M. Davis Boaze. After that decree petitioner 
was deprived of his children completely. The care of them 
was given to I-Iattie l\{. Davis Boaze and she alone was re-
sponsible for them in every way. The petitioner was directed 
. to pay Hattie M. Davis Boaze ten dollars per month for 
taking care of them. The evidence showed that the grand-
mother of the children was caring for them and wanted to 
keep them. · 
The. whole evidence failed to show the petitioner deserted 
'his children. He lost possession of them by the decree ·in 
the divorce case and after that he could not desert them. 
There appears another error on the face of the record, to-
wit-the right of the court to hear that case without a jury. 
The petitioner asked for a jury and his request was not 
granted. This does not appear in the record as it was not nee-
. essary for a. bill of exception to raise that question, under the 
·case of MaJJS v. 'Comrnonwealth, 82 Va.., p. 550. 
The Court will take notice that a common laborer could not 
get work to do since the entering of the decree to make pay-
ments of twenty dollars per month and live. 
· From the foregoing facts the petitioner submits that he was 
greatly aggrieved by the erroneous ruling of the court, to-wit: 
1. Because the finding and judgment of the court were con-
trary to the law and the evidence. 
2. Because the case 'vas not submitted to a jury. 
Your petitioner is advised and respectfully represents that 
the court failed to accord him the right given him ·under the 
law in finding him guilty. 
· The decree of the. court took the children away from . the 
petitioner and placed their support and maintenance ~» the 
·mother. The petitioner was only to pay ten dollars each month 
to the mother for supporting them. The court placed on the 
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petitioner, by the decree, a debt to 1\{rs. Boaze of ten dollars 
each month and directed ho'v it should be paid. After that de-
cree the petitioner was only obliged to pay the ten ·dollars, 
ancl he could be forced to pay it under section 4521 of the Code 
of Virginia. That section authorizes a punishment for con-
tempt of court for the ''rilful disobedience of any "judgment, 
decree, or order of said court''. 
The Michigan Court of Appeals decided a case exactly like 
petitioner's case, and held that the prosecution could not be 
sustained. In the case of People of the State of Michigan v. 
William E. Dunston, 42 L. R .. A. (N. 8.), at page 1065, Judge 
Steere said : 
.. "This case involves the question of whether or not respond-
ent is liable to criminal prosecution for desertion and aban-
donment of his children, as defined in act No. 144 of the Public 
Acts of 1907 ; he ·having previously been divorced from his 
wife, to whom the court had granted possession and custody 
of their minor children, decreeing an allowance to be paid to 
her for said children's support, which allowance respondent 
has failed to fully pay. Respondent was arrested, prosecuted, 
and convicted under said act No. 144 in the circuit court of 
Oakland county, and has removed the proceedings to this court 
for review, on exceptions and assignments of error after ver-
dict and before sentence. 
''The complaint in this case was made by the former wife, 
Marg·aret Dunston, to 'vhom he was married on February 8, 
1904, and from whom he was divorced January 9, 1909, by a 
decree in her favor under a bill alleging cruelty, drunkenness, 
and nonsupport. By the terms of said decree she was given 
possession and custody of their minor children, Ruth Dunston 
and William Dunston, aged, respectively, four and two years; 
it also being provided in said decree that defendant must 
pay to his said wife the sum of $1.50 per week for the support 
of each child until it should arrive at the ag·e of fourteen 
years. The testimony .discloses that until March 1, 1910, de-
fendant was absent from the state and made no payments; but 
on his return he entered into an agreement with his divorced 
wife that the back payments would be 'vaived by her, provided 
he _then commenced paying according to the decree and con-
tinued to pay from that time on. Following this agreement 
he· paid to her the sum of $144 in all; the last payment being· 
rna de on April 6, 1911. 
· · ''On July 31, 1911, his former wife made the complaint 
upon which warrant was issued in this case, as before stated. 
On preliminary axamination he was held to the circuit court 
for trial, and on December 5, 1911, he was there found guilty 
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of the offense charged, by the verdict of a jury rendered pur-· 
suant to a charge of the court concluding as follows: 'So I 
say to y'ou, gentlemen, while I am not directing a verdict, that 
you must retire to the room and consider the verdict your-
selves ; but I say to you, you ought to convict the respondent 
in this case upon these facts, because I believe the facts do 
render him liable under the statute.' The information filed 
against respondent charged that he, 'on or about the 1st day 
of May, 1911 * • • did desert and abandon his minor 
children under fifteen years of age, to wit, Ruth Dunston, six 
years of age, William Dunston, four years of age, without 
providing necessary and proper shelter, food, care, and cloth-
ing for them, contrary to the form of the statute', etc. When 
arrainged in the circuit court, respondent stood mute, and a 
plea of not guilty was entered in his behalf by order of the 
court. On the trial, by direction of his counsel, he introduced 
uo testimony. Neither he nor his counsel took al).y active 
part in the trial, except that, under the express understand-
ing that no rights should be waived in so doing, his counsel 
briefly cross-examined the people's witnesses to bring out 
certain of the facts contained in the statement of this case, 
and by pertinent objections, exceptions, and motions saved 
the points desired for review. 
"It was the testimony of complaining witne.ss, Margaret 
Dunston, that she had made no demand on defendant other 
than for the amount decreed on granting her divorce, that the 
last payment was April 16, 1911, since which he had con-
tributed nothing towards the support of their children, and 
that she made the complaint because he had failed to make the 
payments provided for in the decree. It also appeared that 
_the children were not destitute, or liable to become a public 
charge, or that complainant's people, with whom she lived, 
were unable or unwilling to assist her. At the conclusion of 
the people's case, respondent's counsel requested the court 
to direct a verdict in his favor, for the reason that the testi-
mony introduced only showed a failure on his part to pay all 
of the· money which he was ordered, by the court of chancery 
in the divorce proceedings, to pay; that the wife had a com-
plete and adequate remedy by contempt proceedings in the 
chancery court; that the word' desertion', as used in the crimi-
nal statute under which respondent was prosecuted, meant- the 
act of the husband leaving his wife and children wilfully, with 
the intention of causing perpetual separation, and inasmuch 
as his children were taken from him by a decree of the chan-
cery court he could not be held guilty of deserting or aban-
doning thein within the meaning of the statute. This request 
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was denied, as was also a motion for a new trial based on sub-
stantially the same grounds.'' 
The above case is not only authority for the contention of 
petitioner, but it is a complete argument against the holding· 
of the court. Since this case was taken up in March, 1935, this 
court has decidetl this question and it is not an open question 
in Virginia~ 
In Wright v. Wright, 178 S. E., at page 886; ,Judge Campbell 
said: 
''The first assign~ent of error is base4 principally upon the 
contention that in a criminal prosecution an acquittal cannot 
be pleaded in bar of a subsequent civil proceeding based upo~ 
the same facts. 
''In order to determine the legal rights of the wife who 
had been deserted by the husband, it is necessary to compare 
the remedies provided by statute for her relief. 
"Under the provisions of chapter 80 of the Code, a wife 
may file her petition alleging· t~1at her hus;})and had, wit~out 
just. cause,, deser.ted and wil~ully neglected and refused to p~o·­
vide f6r her support, etc. Thereupon, a warrant shall issue 
against the said husband. If, upon the trial, he is found guilty, 
he may be punished for a misdemeanor, as provided by sec-
tion 1926 of the Code, as amended, or in the discretion of the 
juvenile and domestic relations court, an order may be entered 
directing the defendant to pay a certain sum periodically for 
the support of the wife, under the provisions of section 1939, 
as amended. In the event of the defendant's failure to pay 
th~ amount directed, he may be punishe~ for contempt. 
''While in a technical sense the provisons of the Coae un-
der . ~hapter 80 may be cr_inl~nal in for~, in . their practical 
effect they are compen~atory provisoris and analogous to sec-
-t~bn 5107 of the Code, which provi~es for the maintenance. of 
the 'wife during the pendency of a suit for divorce. Under the 
provisions of both chapters of the Code, the court may dire~t 
payments to be ~a~e to the ~ife at stated periods and may 
punish as for contempt upon failure so to do.'' 
·.· The same answer to the question presented in the petition-
er's case should be given as was given in W1·i_qht v. Wright. 
The. Michigan case is in full accord with the law as this court 
decided in Wr(qht v. Wright. Judge Steere, in People v. Dun-
ston, in commenting on facts 'vhich are as against the peti-
tioner, on pages 1066 and 1067, said: 
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''The complaining witness was not then his wife. · He had 
no right to the custody or company of his children, no control 
over them, and could not even legally visit them with9ut her 
permission. By the former decree, dissolving the marriage 
ties and awarding the children to the mother, the legal en-
tity of the fa1nily life and relations with him as the head of 
the household, were destroyed, rightfully and through his 
fault, we must assume, but on the initiative of his wife. His 
family rights ended as to her, and, for the time being at 
least, as to is children. Sh~ became a single wom.~n, with 
the rights of a surviving parent, as fully as though the f~ther 
had been taken by death. She became solely entitled to the 
custody, parental pleasure of association and companionship, 
control, services, and earnings of their minor children, which 
otherwise belonged to the father separately or the parents 
jointly. He was divested of all paternal rights. His pater-
nal duties which survived, were defined by the decree of the 
court of chancery. They could be enforced in a civil action 
and by punitory proceeding·s for contempt in disobeying the 
order of the chancerv court. 
"In the absence of a provision in the decree requiring con-
_tribution by the father, even his civil liability for the support 
of minor children, unconditionally awarded to the mother, 
_has been a mooted question. In Keezer on· Marriage and Di-
vorce, section 329, it is said: 'The party to whom the custody 
of children is a'varded must support them. But where no 
award is made as to the custody of children, the liability of 
the father to support his minor children still continues.' '' 
, On pages 1067-8, Judge Steere further said: 
''In the case at bar respondent had already been separated 
from his wife and children by the decree of a court. He was 
a thing apart from them. He had no right to, and could not 
if he wished, resume marital or family relations with them. 
There only existed the obligation to contribute to the wife 
fo~ support of the children. In the case of People v. .A.l-
bri,qht, 161 Mich. 400, 126 N. W. 432, respondent was charged 
under this statute with deserting and abandoning his wife on 
May 20, 1909. The proof sho,ved that the desertion took place 
February 7, 1905, prior to the enactment of the statute under 
which he was prosecuted. This court there held that the stat-
ute does not make subsequent refusal or neglect to provide neC-
essary shelter, etc., standing· alone, a felony; that to constitute 
the offense desertion, abandonment, and refusal or neglect 
must contemporaneously combine; ·that, the desertion and 
abandonment having occurred in 1905, the offense could not be 
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considered as committed in 1909, by reason of the then refusal 
or neglect to provide nec~ssary shelter, etc. 
"Applying the construction of the statute in those cases to 
the facts in this case, and conceding that at the time charged, 
and to which the testimony 'vas directed, respondent neglected 
or refused to provide necessary and proper shelter, food, care, 
and clothing for his children, there is no proof that he at that 
time separated himself from, deserted, or abandoned them, 
within the meaning of the statute; but, on the contrary, he was 
apart from them, and his legal status was such that it was im-
possible for him to do so. Whatever his culpability and legal 
liability under other laws may be, we are constrained to hold 
that the fa~ts proven by the prosecution in this case do not 
constitute the offense charged under the statute in question.'' 
There was not any desertion of the wife and children by pe-
titioner prior to the divorce decree taking the children away 
from him. This prosecution was not for any desertion of the 
children by the petitioner, but was for the failure to pay the 
ten dollars to the mother under the decree. This clearly ap-
pears from the judgment of the court convicting petitioner. 
No desertion was sho'vn by the evidence. The children were 
being cared for by the step-grandmother who wished to keep 
them. 
Under the law, as given in Burtm~ v. Uon~monwealth, 63 ~. 
E .. 464, and in Painter v. Cmnrmonwealth, 124 S. E. 431, this pe-
titioner 'vas not shown to be guilty of the charge of desertion, 
because it 'vas not shown that the children were not being 
properly cared for at the time of the warrant being issued. 
This was a criminal charge against the petitioner and he 
should have been tried by a jury and the court had no right 
to ·hear the case 'vithout his consent, as provided in section 
4927 of the Code of Virginia in which this appears: 
''Provided, however, that in all cases of misdemeanor upon 
a plea of guilty, tendered in person by the accused, and with 
the consent of the attornev for the commonwealth entered of 
record, the court shall, and upon a plea of not guilty, with the 
consent of the accused, given in person, and of the attorney 
for the commonwealth, both entered of record, the court, in 
its discretion, may hear and determine the case 'vithout the 
intervention of a jury." 
Section 1936 of the Code of Virginia, in fixing the punish-
ment for deserting children, says it ''shall be guilty of a mis-
demeanor''. 
Fron1 the fact that the petitioner did not consent for the 
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court to try him as required by the statute, as he did not plead 
guilty, a jury had to hear his case. The court had no right, 
power or authority under the Constitution and the laws of Vir-
ginia to hear the case without a jury. The ~earing of the case 
by the court was clearly erroneous, if not void. Bill of Rights, 
section 8. 
It is needless to continue this petition further for it clearly 
appears that the petitioner should not have been convicted for 
deserting his children by the court. 
From the foregoing it is submitted that the court erred in 
finding the petitioner guilty. Your petitioner, therefore, prays 
that a writ of error and s'upersedeas may be awarded him in 
order that said judgment, for the cause ·of errors above set 
forth, may be brought before you. and the whole matter and 
judgment contained may be reheard, and the judgment be re-
versed and annulled. . 
This will be treated as original brief and petitioner's coun· 
sel desire opportunity to present this petition orally. 
A copy of this petition was delivered to Sam 0. Stowers, 
Commonwealth's Attorney for the County of Campbell, on 
the 9th day of August, 1935. · 
And your petitioner will ever pray, .&c. 
GARL ... t\.ND LEE BOAZE, 
By HESTER. & HES'rER, 
Attorneys for Petitioner. 
HESTER & HESTER, Attys. 
I, A. S. Hester, an attorney and counsellor, practicing in the 
Supreme Court of Appeals of Virginia, do certify that in my 
opinion the judgment complained of in the foregoing petition 
should be reviewed by the said Supreme Court. 
Given under my hand this the 9th day of August, 1935. 
A. S. HESTER. 
Writ of error and supersedeas granted, but it is not to re-
lease the accused from bail, if out on bail, nor to release him 
from custody1 if in custody. 
H. B. GREGORY. 
Aug. 21st, 1935. 
Received August 22, .1935. 
:M. B. WATTS, Clerk. 
/ 
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VIRGINIA: 
Pleas before the Honorable Don P. Halsey, Judge 9f 
the Circuit Court for the County of Campbell, Virginia, at 
the court house thereof on the 9th day of July, 1935, and in 
the 160th year of the Commonwealth. 
Be it remembered that heretofore, to-wit, on the 19th day of 
January, 1935, the following proceedings were had: 
• 
WARRANT. 
State of Virginia, 
Oounty of Campbell, To-Wit: 
To any Police Officer or Constable of the said County: 
Whereas, Hattie Davis Boaze of the said County has this 
day made complaint and information on oath before me, W. 
H. Overbey, Trial Justice of the said County, that Garland 
Lee Boaze in the said County did on the -- day of , 
1934, unlawfully fail to provide for and support his two in-
fant children, to-wit : Harold, age 9 and Clarence, age 6. 
These are therefore, To command you in the name of the 
Commonwealth, to apprehend and bring before· the said T~ial 
Justice, the body of the said Garland Lee Boaze to answer the 
said complaint and to be further dealt with according to law. 
And you are also directed to summon , as wit-
nesses. 
Given under my hand and seal, this 19 day of January, 1935. 
_W. H. OVERBEY, T. J. (Seal) 
On the back of this warrant this appears: "Upon the ex .. 
amination of the within charge, I find the accused guilty, 6 
Mos. on road, Feb. 22, 1935. 
WYATT T. BURNETTE, 
Sub. T. J. 
])age 2 ~ State of Virginia, 
County of Campbell, to-wit: 
I, Wyatt T. Burnette, Substitute, a Trial Justice in and 
for the County of Campbell, Virginia, do hereby certify that 
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Garland Lee Boaze and C. C. Ayres as his surety, have this 
day acknowledged themselves indebted to the Commonwealth 
of Virginia in the sum of Three hundred Dollars ( $300.00), 
to be made and levied of their goods and chattels, upon this 
condition: That the said Garland Lee Boaze shall appear be-
fore the Circuit Court of Campbell County, on the 11 day of 
March, 1935, and not leave hence without leave of the said 
Court, to answer the charge in this warrant, or to await the 
action of the Grand ,Jury of the said County upon the within 
charge, or until the within charge is finally disposed of. 
Given under my hand this the 22 day of February, 1935. 
0 WYATT T. BURNETTE, 
Sub. T. J. 
And at this day, to-wit, at Campbell County Circuit Court 
July 9th, 1935, the date hereinbefore mentioned. 
Commonwealth of Virginia 
v. 
Garland Lee Boaze. 
UPON AN APPEAL FROM A DECISION OF THE 
TRIAL JUSTICE. 
This day came the Attorney for the Commonwealth as well 
as the accused, and the Court having fully heard the evidence 
and argument of counsel, and being of opinion that section 
of the Code of Virginia applies in this case, notwithstanding 
a decree of divorce between the defendant and his wife, Hat-
tie Davis Boaze, has been entered in this court, and being 
further of opinion that the defendant is guilty as charged in 
the 'varrant, and that the trial justice was right in imposing 
a jail sentence on said defendant, it is therefore ordered that 
said Garland Boaze be and he is hereby sentenced to work on 
the public roads of the Commonwealth, with the State Convict 
Roa¢1. Force, for a term of twelve months; but execution of 
this sentence is suspended upon condition that said 
page 3 ~ Garland Lee Boaze shall pay to his said wife for 
the support of his infant children by her, the sum 
of $20.00 each and every month, beginning with July, 1935, un-
til the amount due and in arrears has· been paid, and there-
after, the sum of ten dollars per month for the support and 
maintenance of said children. 
To the action of the Court and its decison in this matter, the 
said defendant by his attorney excepted and on his motion he 
is given sixty days within which to prepare and tender his 
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.bills of exceptions. And upon ~xecution of a suspending bond 
in the penalty of $500.00 conditioned according to law and with 
good security, before the Clerk of this court, execution of 
the sentence imposed on said defendant, and the payment 
above required to be made by him, are suspended for sixty 
days in order to enable the said defendant to apply to the 
Supreme Court of Appeals of Virginia for a writ of error and 
supersedeas. 
The defendant's certificate of exceptions is in the words 
.and figures following, to-wit: 
Be it remembered, that after the Court had heard the evi-
dence counsel for the accused moved the Court to discharge 
the accused because under the law and the evidence the crime 
had not been established; and on the further ground that the 
evidence showed that the Court in the divorce suit had decreed 
the custody of the children to Hattie M. Davis Boaze and had 
ordered the accused to pay her ten dollars per month for their 
s~pport and maintenance, and after the entering of tpat de-
. cree the accused could not be guilty of desertion of the chil-
dren. But the Court overruled said motion and ordered judg-
ment to be entered against the accused, to which action of the 
. ~ourt in declining to grant said motion and to dismiss the 
accused and entering said judgment, counsel for the accused 
then and there duly excepted, and at the trial of said cause the 
commonwealth and the accused, to maintain the issue therein, 
i~troduced the following evidence : 
. 
HATTIE M. DAVIS BOAZE, 
being introduced, testified substantially as follows : 
That after the divorce decree her attorney had gotten 
from the Thornhill Wagon Company, where accused 
page -4 ~ then worked, some eight dollars on the amount de-
creed to be paid her by accused. This was gotten 
soon after the decree had been made. In July, 1934, rule was 
issued against the accused and it was continued until the Sep .. 
tember, 1934, Term of Campbell County Circuit Court, at 
which time the Court sent the accused to jail for ten days for 
failing to pay her as directed by the decree, which time he 
served. That the accused has-paid her, through her attorney, 
two and 50/100 dollars, which was paid at the hearing of the 
desertion warrant in February, 1935, before the Trial Jus-
tice. That since the hearing of the appeal at the March, 1935, 
Term of said court, held by Judge Meeks-, the accused has paid 
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three_dbllars. The whole amount paid on said dootee is thir-
teen and 50/100 dollars. 
On cross examination she stated that the accused had lost 
his job with the Thornhill Wagon Company and that she did 
not know whether he had been able to g_et other work, but 
that he was able to work and he ought to work and take care 
of his children. That the children had been staying with her 
adopted mother who was willing to keep them, but she was 
not willing· for any one to take her children. That she had 
married again since the ~larch court. That she and the ac-
cused's brother-in-law talked about a settlement between her 
and the accused at the March court, and that she had received 
a letter soon aftei·wards \vhich she answered. She admitted 
writing the following letter in reply: 
Naruna, Va. 
May 27, 1935. 
Dear ~ onnie, · 
Hop~ all of you are well. I have entended writing ever 
sine~ I got your letter from Garland, received the money 
($3.00) 0. 1{. but I have been sick. Mama .doesn't have but 
one house rented no,v, and I can't niake it unless Garland 
sends ine more. He could send me at lt.~ast $5.00 each week; 
Let me hear from you. 
:l3est wishes 
. . -' 
HATTIE. 
The decree, entered December .19, 1933, was exhibited to the 
witness in the divorce suit of Boaze against Boaze, and she 
stated that she was the plaintiff in that suit and the 
page 5 ~ accused was the def~ndant, .and that the childre~ 
mentioned in that suit were the same as the accused 
is ~harged with d~serting.. Thif? decree wliich was inade a 
part of the evidence is in these words : 
kn the Circuit Court of Campbell County, vitginhi; 
Hattie 11:. Davis Boaze 
v. 
GaHatid Lee Boaze. 
. . - . . --- . - . 
DECREE DECEMBER 19, 1933. 
This cause came on this day to be heard upon the com-
plainant's bill, and the exhibits filed therewith; the subpoena 
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in chancery properly served on the defendant; the depositions 
taken and filed on behalf of the complainant and was ar-
gued by counsel. 
On Consideration Whereof. a.nd it appearing to the Court 
individually of the· admissions of either party in the pleadings, 
or otherwise, that the said parties were lawfully married in 
the 12th day of October, 1932; that since the said marriage the 
said Garland Lee Boaze has committed adultery; that the 
said Hattie M. Davis Boaze has not cohabited with the said 
Garland Lee Boaze since obtaining knowledge of the said adul-
tery; that both the said Hattie M. Davis Boaze and Garland 
Lee Boaze have resided and have been domiciled in this State 
ever since the aforesaid marriage, and for more than one 
year next preceding the commencement of this suit. that the 
said Hattie M. Davis Boaze and Garland Lee Boaze last co-
habited in the County of Campbell; the Court doth adjudge, 
order and decree that the said Hattie M. Davis Boaze and 
Garland Lee Boaze be divorced from the bond of matrimony, 
which was created by the aforesaid marriage; and the Court 
doth further adjudge, order and decree that the said Gar-
land Lee Boaze shall pay to the said Hattie M. Davis Boaze, 
as permanent alimony, monthly, so long as both the said 
;Hattie M. Davis Boaze and Garland Lee Boaze shall live, 
the sum of $10.00, which shall be paid to the said Hattie. M. 
Davis Boaze on the 1st day of each month, beginning De-
cember 1st, 1933; that the care and custody of Harold Boaze 
and Clairene Boaze be awarded to the said Hattie M. Davis 
Boaze, with whom they shall remain; and that the 
page 6 ~ said Garland Lee Boaze shall furnish the sum of 
$10.00 to the said Hattie M. Davis Boaze monthly, 
beginning on the 1st day of December, 1933, for the mainte.;. 
nance, support and education of the said Harold Boaze and 
Clairene Boaze, so long as they, or either of them, shall re-
main under the age of twenty-one and unmarried. 
And it is ordered that the said Garland Lee Boaze shall 
pay unto the said Hattie M. Davis Boaze her costs by her 
in this behalf expended, including an attorney's fee of $35.00, 
in addition to the legal taxed fee; and it is further ordered 
that the Clerk of the Circuit Court· of Campbell County rec-
ord the aforesaid judgment for alimony, maintenance and 
attorney's fee on the juifgment Lien Docket'; it is further 
ordered that neither party shall marry within a period of six 
months from the entry of this decree, and, nothing further 
remaining to be done in this suit, it is further ordered that 
the same be stricken from the docket. 
i4 Supreme Court of Appeals of Virginia. 
The witness was then asked if she had not asked the Court 
to issue process against the accused in the following papers, 
to-wit: 
ORDER (which was offered in evidence), as follows~ 
In the Circuit Court of Campbell County, Virginia~ 
Hattie M. Davis Boaze 
v. 
Garland Lee Boaze. 
This cause this day came on to be heard on the papers for-
merly read, the motion of Hattie Davis Boaze, by her attor-
ney, made in open Court, and was argued by counsel. 
On Consideration Whereof, the Court doth adjudge, order 
and decree that the Clerk of this Court shall issue an attach-
ment against Garland Lee Boaze, returnable on the 13th 
day of July, 1934. 
RULE (which was offered in evidence), as follows: 
Commonwealth of Virginia, 
County of Campbell, to-wit: 
page 7 ~ To the Sheriff of the said County, Greetings : 
We command you in the name of the Commonwealth of 
Virginia, that you take Garland Lee Boaze, if he be found 
within your bailiwick, and him safely keep so that you have 
his body safely before the Circuit Court of Campbell County, 
at the Court House thereof, on the 13th day of July, 1934, 
to show cause why he has failed to comply with the order of 
said Court, rendered in the chancery cause of Hattie Davis 
Boaze against Garland Lee Boaze. 
Witness, C. W. Woodson, Clerk of the said Court, at the 
Court House thereof, in the County and State aforesaid, the 
9th day of July, 1934, and in the 159th year of the Com-
monwealth. 
C. W. WOODSON, Clerk. 
That she did not know why Judg·e :Nieeks did not de-
cide this case at the ~larch Term, 1935. 
And the Court certifies that the above is all the evidence 
introduced by the commonwealth and the accused. 
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And upon the motion of the accused that said evidence be 
incorporated in and made a part of the record in this cause, 
it is accordingly done; that the said accused prays that his 
bill of exceptions may be signed, sealed and saved to him, 
and made a part of the record in this cause and the same is 
accordingly done. 
Given under my hand this 5th day of August, 1935. 
DON P. HALSEY, (Seal) 
Judge of Campbell County Circuit Court. 
Filed in Clerk's Office August 8, 1935. 
C. W. WOODSON, Clerk. 
page 8 ~ I, C. W. Woodson, clerk of the cir.cuit court of the 
. county of Campbell, hereby certify that the fore-
going is a true transcript of the record of the case of the 
Commonwealth against Garland 'Lee Boaze, and. I further cer-
tify that notice as required by Section 6253-f and Section 
6339 of the Code were duly given as appears by a paper 
writing filed with the record of said case. 
The Clerk's fee for making· this transcript is $5.00. 
Given under my hand this the 9 day of August, 1935. 
C. W. WOODSON, Clerk. 
A Copy-Teste : 
~f. B. W .ATTS, C. C. 
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